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DELAWARE DEPARTMENT OF EDUCATION 

EXCEPTIONAL CHILDREN RESOURCES 

 

STATE COMPLAINT DECISION 

DE SC # 24-08 

Date Issued: January 29, 2024 

(Revised February 1, 2024) 

 

 

 

On November 29, 2023, REDACTED (Parent) filed a complaint on behalf of REDACTED 

(Student) with the Delaware Department of Education (Department). Parent alleged that 

REDACTED (School) violated the Individuals with Disabilities Education Act (IDEA) with 

respect to the Student and in accord with the applicable IDEA regulations (34 C.F.R. §§ 300.151–

300.153) and corresponding Delaware regulations (14 Del. Admin. C.§§ 923.51.0–925.53.0). The 

investigation included a review of Student’s educational records, and interviews with Parent and 

pertinent School personnel. 

 

ONE YEAR LIMITATIONS PERIOD 

 

In accordance with IDEA and corresponding state and federal regulations, the complaint must 

allege violations that occurred not more than one (1) year prior to the date the Department receives 

the complaint. See, 34 C.F.R. § 300.153(c); 14 Del. Admin. C. § 923-53.2.4. In this case, the 

Department received the complaint on November 29, 2023. Therefore, the Department’s findings 

address violations from November 29, 2022 to November 29, 2023. 

 

COMPLAINT ALLEGATIONS 

 

The Complaint alleged that School violated Student’s rights by (1) providing inappropriate 

accommodations for Student specific to the length of assignments in Biology class, causing lack 

of focus in other classes and elevated anxiety in Student; (2) failing to review Student’s IEP prior 

to the beginning of the first marking period of 2023-24 school year; (3) retaliating against Student 

and family and neglecting Student through these actions; and (4) being unresponsive to Parent’s 

attempts to contact Teacher regarding these concerns. 

 

FACTUAL FINDINGS 

 

1. Student is a REDACTED -year-old REDACTED grader at School receiving special education 

and related services as a student with a Specific Learning Disability. 

 

2. On September 21, 2020, the Evaluation Summary Report (ESR) indicated Student qualified 

for services as a Student with a Specific Learning Disability in Mathematics Calculation and 

Mathematics Problem Solving. Although Student reported elevated anxiety in testing 

situations, there was no documented diagnosis. The IEP Team determined Student did not 

qualify for services as a Student with an Other Health Impairment. Since the assessments were 

conducted during Covid, they were presented in a variety of formats. Therefore, the results 
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should be considered with caution. 

 

3. On September 12, 2022, the IEP included goals in Reading Comprehension and Math Problem-

Solving. Accommodations specific to this complaint and described under the Reading 

Comprehension goal include: 

 

- Shortened assignments 

- Chunking of larger assignments into manageable pieces, with rubric for task 

progression 

 

4. On September 13, 2023, Parent emailed Teacher 1 with concerns that Student’s homework was 

too difficult and lengthy. Parent asked if Student could complete assignments during tutoring 

time with Teacher 1. In addition, Parent solicited other suggestions. 

 

5. On September 15, 2023, Teacher 1 responded to Parent stating Student could work with her 

on Mondays after school. However, Teacher 1 was unaware of Student’s needs since they had 

not yet met. Additionally, Teacher 1 suggested that Student could also work with Teacher 2 

during special education time. If concerns continued, the IEP Team could meet. 

 

6. On September 15, 2023, Teacher 1 emailed Teacher 2 to share Parent’s concerns regarding 

Student’s workload and struggles in Biology class. 

 

7. On September 15, 2023, Parent emailed Teacher 2 concerned Student was struggling in 

Biology. 

 

8. On September 17, 2023, Parent emailed Teacher 1 clarifying Student’s supports were on the 

current IEP and requested the IEP be followed. If Student continued to struggle, then a meeting 

could be set. 

 

9. On September 17, 2023, again Parent emailed Teacher 2 regarding concerns that Student was 

struggling in Biology. Parent requested accommodations continue to be implemented. 

 

10. On September 18, 2023, Teacher 2 emailed Parent to confirm REDACTED could assist 

Student with assignments during special education time. Teacher 2 also stated REDACTED 

had met with teachers the previous week regarding Student’s accommodations. Teacher 2 

confirmed current testing accommodations. 

 

11. On September 18, 2023, Parent emailed Teacher 1 stating that it was the third week of school, 

Student was falling behind, and Teacher 1 had not provided any support. Parent indicated 

Student would begin tutoring with Teacher 1 that afternoon. Teacher 1 informed Investigator 

Student did not access tutoring offered after school. 

 

12.  On September 18, 2023, Teacher 1 emailed Parent reporting REDACTED had Student’s IEP 

and was following it. 

 

13. School Response to Complaint described two methods teachers receive electronic copies of 
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students’ IEP. IEP plan is linked to an alert in Teacher Access Center gradebook that indicate 

student has special education consideration. Teachers also receive additional electronic copy 

of IEP in an individually assigned Schoology folder housed within the local education agency’s 

(LEA) staff Schoology course. Teachers comment on a discussion board and acknowledge they 

have received and reviewed the most recent IEP. Teacher 1 acknowledged receipt and review 

of Student’s IEP on September 5, 2023. This was the first day of school for 2023-24 school 

year. 

 

14. Teacher 1 provided Investigator with a printout from Schoology of Student’s assignments, 

from September 5, 2023, until January 8, 2024, noting what was missing or incomplete for 

each assignment. A handwritten note on the printout stated any component that was missing 

or incomplete would “not be counted against” Student’s grade. On the printout, there was one 

assignment dated November 7, 2023, noted as “shortened.” 

 

15. From September 5, 2023, until October 23, 2023, School determined Student had 32 

assignments in Biology. Of the 32 assignments, 24 assignments were deemed to have been 

“shortened” in one of the following ways: 

 

- Student was excused from three assignments 

- Student was provided with answers to assignment /assessment given in class (given to 

entire class) 

- Assignments/sections/components were removed from consideration 

 

For the remaining 8 assignments, School could not determine with certainty whether the 

accommodations were provided. 

 

16. On October 30, 2023, the IEP Team met for the annual review. It was noted in the IEP that 

“due to (Student’s) disability, Student struggles with classwork to homework transitioning. 

Using REDACTED accommodations, reduced questions in content area or skills will decrease 

the amount of classwork that would need to be transferred to homework. Due to this 

transitioning deficit, Student requires 50% extend time to complete REDACTED assignments. 

Teachers should provide frequent check-ins, frequent support, immediate feedback, etc. in 

completing any of REDACTED assignments…” The IEP included a Reading Comprehension 

goal, with an accommodation of shortening of assignments to a reduced number of questions 

per content area or skill. 

 

17. On October 30, 2023, Teacher 2 met with Teacher 1 to review Student’s accommodations on 

the IEP. 

 

18. On November 9, 2023, Prior Written Notice (PWN) indicated IEP Team ordered updated 

assessments to conduct a triennial evaluation. Last evaluation was conducted on September 

21, 2020. 

 

19. On November 10, 2023, Student’s report card for marking period (MP) 1 indicated a “71” in 

Biology. Comment stated, “good use of time.” 
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20. On January 9, 2024, School Response to Complaint indicated three Student assignments were 

to be waived and MP1 grade would be changed to 75. 

 

21. On January 9, 2024, School provided Investigator a document entitled “Progress Report as of 

January 18, 2024” indicating a date range from November 29, 2021 – November 28, 2022. 

Reading Comprehension Benchmark 1, dated October 28, 2022, has no progress documented. 

Benchmark 2 status dated January 26, 2023, was “making satisfactory progress toward annual 

goal.” However, Marking Period (MP) Progress states “MP1 23-24.” There is no progress 

Benchmark or MP status from October 28, 2022 until MP1 2023-24. 

 

22. On January 9, 2024, School Response to Complaint noted the following additional 

suggestions/completed actions: 

 

- On October 30, 2023, at the IEP annual review, Team determined assessments would 

be conducted to determine Student’s present level of performance and evaluate 

supports and services. 

- Student’s teachers would continue to have open access to special education teachers to 

address Student’s needs. 

- School will provide clear communication to Student and family on how 

accommodations are being implemented, when requested. 

 

23. On January 12, 2023, during phone interview with Investigator, Teacher 1 confirmed 

REDACTED had reviewed the IEP, determined the accommodations for Student would benefit 

other students and made curricular and instructional modifications for the entire class. School 

documentation in School Response to Complaint confirmed Teacher 1’s account of providing 

Student accommodations as described above. Teacher 1 also stated students do not have 

homework in Biology. However, students must finish class assignments at home, if not 

completed in class. 

 

24. Teacher 1 reported checking in with Student frequently during class. However, typically, 

Student did not indicate the need for support. 

 

25. Teacher 1 stated Student was often on cell phone (on social media) during class time allocated 

to work on assignments. It was not clarified by Teacher 1 or Dean why Student had access to 

cell phone during class time. 

 

26. Teacher 2 stated REDACTED worked with Student on assignments during special education 

sessions, and often during lunch. 

 

27. On January 12, 2023, during the same interview, Dean addressed the allegation regarding the 

retaliatory nature of Teacher 1’s actions toward Student. Dean adamantly denied this was the 

case and stated administration and staff are always professional and respectful in all 

interactions with Student and Parents. 
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LEGAL CONCLUSIONS 

 

Complaint Allegation #1: School provided inappropriate accommodations for Student 

specific to the length of assignments in Biology class causing lack of focus in other classes 

and elevated anxiety in Student. 

 

While the Teacher 1 notes and School verification system confirmed Teacher 1 reviewed Student’s 

IEP goals and accommodations on September 5, 2023, Teacher 1 reported Student’s 

accommodations were integrated into the curriculum and instruction for Student’s entire class 

because several students in Student’s class could benefit from modifications, including chunking 

assignments into smaller pieces. Teacher 1 confirmed all students received Teacher notes, and had 

study guides for the assessments, instructions were read aloud, testing was in small group, and 

Student had frequent check-ins while Student worked on assignments. However, IDEA stipulates 

accommodations and supports are unique to the Student’s individual needs. 

 

The IDEA and implementing state and federal regulations require school districts to provide a free 

appropriate public education (FAPE) to students with disabilities. 20 U.S.C. § 1401(9): 34. C.F.R.§ 

300.101(a): 14 Del. Admin. C. § 923-1.2. FAPE is special education that is special designed 

instruction, including classroom instruction… (d) Is individualized to meet the unique needs of the 

child with a disability; (e) Provides significant learning to the child with a disability; and (f) 

Confers meaningful benefit on the child with a disability that is gauged to the child with a disability 

potential. 14 Del. C. § 3101(5). 

 

Teacher 1 confirmed, after October 30, 2023 IEP meeting when accommodations were discussed 

and clarified, Student’s assignments and assessments were further shortened. Despite the entire 

class having modified curriculum and instruction from September 05, 2023 until October 29, 2023, 

the Student’s unique accommodations were not provided. 

 

Student was not provided accommodations related to shortened assignments as described in the 

IEP dated November 29, 2022. Teacher 1 stating items not completed or submitted “would not be 

counted against” presumably Student’s grade, was not providing “shortened” version of the 

original assignment or assessment. Not penalizing Student for incomplete assignments, is not an 

appropriate accommodation for Student. Accommodations and supports must address Student’s 

unique educational needs, to access the general education curriculum in the least restrictive 

environment. 

 

Therefore, I find there was a violation of IDEA and state special education regulation, from 

September 5, 2023 until October 29, 2023. 

 

Complaint Allegation #2: School failed to review Student’s IEP prior to the beginning of the 

first marking period of 2023-24 school year. 

 

In School Response to Complaint and in interview, Dean described two means by which staff are 

notified electronically of Student’s IEP. A discussion board is provided where teachers must verify 

IEP has been reviewed. Teacher 1 posted confirmation of receipt and review of Student’s IEP on 

September 5, 2023, the first day of school. Dean stated Teacher 1 also provided notes describing 
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how IEP goals and accommodations would be managed. 

 

Therefore, I find no violations of IDEA or state special education regulations. 

 

Complaint Allegation #3: Teacher 1 retaliated against Student and family and neglected 

Student through these actions. 

 

Parent informed Investigator that there is ongoing litigation with the School. This allegation was 

not investigated. Dean did dispute this allegation in the interview and stated adamantly that staff 

were always professional and student focused. 

 

Therefore, as this is out of Investigator’s purview, I find no violations of IDEA or state special 

education regulations. 

 

Complaint Allegation #4: School was unresponsive to Parent’s attempt to contact Teacher 1 

regarding these concerns. 

 

Emails confirmed Teacher 1 did respond to Parent emails in mid-September. On October 31, 2023, 

Teacher 1 sent an email to Parent with a list of Student’s missing assignments which were to be 

addressed prior to end of MP1. Additional documentation confirmed communication between 

Teachers 1 and 2 regarding Parent concerns. 

 

Therefore, I find no violations of IDEA or state special education regulations. 

 

During this investigation, Student’s IEP Progress Reporting was discovered to be out of 

compliance. The document “Progress Report as of January 18, 2024” identified a date range from 

November 29, 2021 – November 28, 2022. Reading Comprehension Benchmark 1 dated October 

28, 2022, has no progress documented. Benchmark 2 dated January 26, 2023, noted was “making 

satisfactory progress toward annual goal.” However, Marking Period (MP) Progress states “MP1 

23-24.” There is no progress Benchmark or MP status from October 28, 2022 until MP1 2023-24. 

 

In accordance with 20 U.S.C. § 1414(a)(2) and 14 Del. Admin. C. § 925-7.1.3, each child who is 

determined eligible for special education and related services shall have a single IEP. As used in 

these regulations, the term individualized education program or IEP means a written statement for 

each child with a disability that is developed, reviewed, and revised in a meeting in accordance 

with Sections 7.0 through 11.0, and that shall include: A description of how the child's progress 

toward meeting the annual goals described in subsection 7.1.2 will be measured; and when periodic 

reports on the progress the child is making toward meeting the annual goals (such as through the 

use of quarterly or other periodic reports, concurrent with the issuance of report cards) will be 

provided. 

 

Additionally, the last triennial re-evaluation was dated September 21, 2020. PWN dated 

November 9, 2023. In accordance with 14 Del. Admin. C. § 925.3.2, a re-evaluation conducted 

under subsection 3.1 may occur not more than once a year, unless the parent and the public agency 

agree otherwise; and shall occur at least once every three (3) years, unless the parent and the public 

agency agree that a re-evaluation is unnecessary. IEP Team determined assessments would be 
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conducted to determine Student’s present level of performance and evaluate supports and services. 

In addition, School failed to provide Parent information regarding Student’s progress on IEP goals. 

 

Therefore, I find violations of IDEA and state special education regulations regarding triennial 

re- evaluation and progress reporting. 

 

Corrective Action 

 

Student Level 

 

1. The School shall meet with the Parent and determine appropriate compensatory education 

services owed to Student for violations regarding IEP accommodations implementation 

that occurred from September 5, 2023 to October 29, 2023. The School shall contact 

SPARC to request IEP Facilitation services for this meeting. The determination of 

compensatory education services, calculation of time owed, and timeline for delivery 

should be discussed and agreed upon with Parent and documented. This official document 

shall be provided to the Parent and a copy sent to the Director of Exceptional Children 

Resources by February 29, 2024. 
 
All compensatory services shall be completed by June 30, 2024. A log of hours verifying 

completion of compensatory services shall be sent to the Director Exceptional Children 

Resources on or before July 5, 2024. 

 
2. After the triennial re-evaluation is completed, the IEP Team shall reconvene an IEP 

meeting to review the new data, information, and recommendations. The IEP Team must 

revise the IEP as necessary. A copy of the ESR and IEP, if revised, including the PWN 

shall be sent to the Director Exceptional Children Resources by February 29, 2024. 
 

School Level 

 

1. Professional development related to development and implementation of IEP, data 

collection, and progress monitoring shall be provided to all School general and special 

education staff. Training must be conducted by March 15, 2024. Training materials (i.e., 

Power Points, media, and handouts) and sign-in sheets must be sent to the Director of 

Exceptional Children Resources by March 29, 2024. 
 

 

Respectfully Submitted by: 

 

REDACTED 

Investigator 

 


